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STATE OF NORTH CAROLINA
009662

025420

COUNTY OF CATAWBA

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

‘OR CATAWBA SHORES PHASE L

THIS DECLARATION OF COVEN , CONDITIONS AND RESTRICTIONS is entered into this 23 _ day of
Lo , 2004, between SHUFORD DEVELOPMENT, INC. (hereinafter "Declarant"), and

the undef'signéd Lot Ow; t forth below (hereinafter “Lot Owners™), and all parties hereafter

acquiring any of the descri -

WITNESSETH:
WHEREAS, Declarant ized of certain but not all of the tracts or parcels of real
property situated in the tyof Catawba, North Carolina, which are shown on a plat
of "Catawba Shores Su 1" recorded in Plat Book 43 at Page 10 in the office of the

Register of Deeds of Catawba County, North Carolina and more specifically described as Lots 2, 3, 4, 5,
6,12, 16, 17, 18, and 19 of Plat Book43.at Page 10 and Lot 7a of Plat Book 57 at Page 117,
Catawba County Registry; and

WHEREAS, Declarant has agre
Association, Inc. Lot 7b of Plat
constructing a Recreation and Picnic-
the aforesaid Lot Owners; and

WHEREAS, Declarant and Lot Owners
Recreation Association, Inc.) to which will ssigned herein the powers of building,
owning, maintaining and administering the Rﬁt’: i . icnic Area, more particularly described as Lot

covenants and restrictions contained herein, and collectmg and dlsbursmg the assessments and charges ﬁ/
hereinafter created in order to efficiently preserve, protect and enhance the values of property and the
Recreation and Picnic Area serving the above-referenced lots in Catawba Shores Subdivision — Section I.

SN
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NOW THEREFORE, the undersigned, Declarant and Lot Owners do hereby declare for itself,
themselves, successors, heirs and assigns and for its future grantees, their successors, heirs and assigns
that the real property described as Lots 2, 3, 4, 5, 6, 12, 16, 17, 18, and 19 of Plat Book 43 at
Page 10, and Lot 7a of Plat Book 57 at Page 117, Catawba County Registry, shall be subject to
the Declarations of Covenants, Conditions and Restrictions being specifically set forth below:

Covenants for Maintenance, Securi essments and Association.

A. DEFINITIONS

Section 1. "Association” shall mean and refer to the Catawba Shores Recreation Association, Inc., its
successors and assigns, with a mailing address of “Attn: John P. Sigmon, P. O. Box 2228, Hickory, North
Carolina 28603".

Section 2. "Lot Owner" shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to the following Lots:

Lots 2, 3, 4,5, 6, 12, 16, 17, 18, and 19 of Plat Book 43 at Page 10, and Lot 7a of Plat
Book 57 at Page 117, Catawba County Registry.

Special condition regarding Lot 1: Lot 1, Plat Book 43, Page 10, Catawba County
Registry, is currently not subject to these restrictions because It is presently not in
compliance with the zoning laws of Catawba County, North Carolina. Once Lot 1
becomes in compliance with the zoning laws of Catawba County it will be subject to
these restrictions. An améndment to these restrictions will be recorded when Lot 1 is in
caompliance.

[ not sub]ect to these restrictions unless expressly agreed to in the
A parate written adoption document: Lots 8,9, 10, and 11,
County Registry, and Lot 73, Plat Book 57, Page 117,

The following Lo
future by the Lot

Section 4. "Recreation and Picnic Area shall be Lot 7b, Plat Book 57 at Page 117, Catawba
County Registry. Such area shall be dedicated in perpetuity to the common use and enjoyment of the
i jon and Picnic Area shown on Plat Book 57, Page

Section 6, "Declarant” shall mean and'r
if such successors or assigns should acquire
purpose of development.

Section 7. "Common Expense" shall mean and include:

(a) All sums lawfully assessed by the Association against its members;
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(b) Expenses of the Recreation and Picnic Area and administration, maintenance, repair, or
replacement of the Recreation and Picnic Area;

(c) Expenses declared to be common expenses by the provisions of this Declaration or the By-
Laws;

(d) Hazard, liability, or such other insurance premiums as the Declaration or the By-Laws may
require the Association to purchase;

(e) Ad valorem taxes and public assessment charges lawfully levied against the Recreation and
Picnic Area;

(f) Expenses agreed by the members to be common expenses of the Association.

B. PROPERTY RIGHTS

Section 1. Lot Owners’ Easements of Enjoyment, Those certain Lot Owners set forth above shall have
a right and easement of enjoyment in and to the Recreation and Picnic Area access, ingress and egress
from and to Lake Hickory and such easement shall be appurtenant to and shall pass with the title to
those lots set forth above, subject to the following provisions:

(a) the right of the Association to suspend the voting rights of a Lot Owner for any period during
which any assessment against his o her Lot remains unpaid; and for a period not to exceed sixty (60)
days for any infraction of its published rules and regulations;

(b) the right of th spciation, in accordance with its Articles and By-Laws, to borrow money for
siRecreation and Picnic Area and facilities and in aid thereof to mortgage said

n said Properties shall be subordinate to the rights of the

rea and facilities to the members of his family, his
Lot subject to these restrictions.

Section 3. Title to the Recreation and Picnic Area. The Declarant hereby covenants for itself, it'sr
ey fee simple title to the Recreation and Picnic Area to the

items on the Recreation and Picn

C. MEMBERSHIP AND VOTING

Section 1. Every owner of a lot which
Membership shali be appurtenant to and ma
subject to assessment.

bject to assessment shall be a member of the Association.
t be separated from ownership of any Lot which is

Section 2. The Association shali have one class of voting membership:
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Members shall be the Declarant and all the undersigned Lot Owners, and all parties hereafter
acquiring any of the described property. Each shall be entitled to one vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they determine, but in no event shall more than one vote be cast with respect to
any Lot. Fractional voting with respect to any Lot is hereby prohibited.

D. COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant and Lot
Owners, for each Lot owned within the Properties, hereby covenants, and all parties hereafter acquiring
any of the described properties, is deemed to covenant and agree to pay to the Association: (1) annuai
assessments or charges; and (2) special assessments for capital improvements, such assessments to be
established and collected as hereinafter provided. The annual and special assessments, together with
interest, costs, and reasonable attorney's fees, shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment is made. Each such assessment, together
with interest, costs, and reasonable attorney's fees, shall also be the personal obligation of the person
who was the Lot Owner of such property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his successors in title uniess expressly assumed by
them. All assessments relating to common open spaces shall be shared equally by the Lot Owners of
each Lot. The financial obligation of Declarant under this paragraph shall terminate and cease after (5)
five years from the date of recording of this Declaration; however any person purchasing one of the Lots
from Declarant shall, in all events, be subject to the terms of this paragraph without limitation to the (5)
year period. The creation and operating of the lien shall be in accordance with Chapter 47-3 of the North
Carolina General Statutes.

Section 2. Purpose of Assessmiénts, The assessment levied by the Association shall be used
exclusively to promote the tion, health, safety, and welfare of the residents in the Recreation and
Picnic Area and in particula fvr the acquisition, improvement and maintenance of the Recreation and
Picnic Area, including nair and reconstruction of the pier and boat dock, such
maintenance to incl val of weeds and grass and the removal of trash and rubbish
or any other main nd enjoyment of the Recreation and Picnic Area, including but
not limited to, the cost of re placements and additions, the cost of labor, equipment, materials,
management and supervisig
Recreation and Picnic Ared, the procuremeq
Declaration, the employmen epresent the Association when necessary, the provision of
adequate reserves for the replacement of capital improvements including, without limiting, the generality
of the foregoing, signs, paving, grading caping and any other major expense for which the
Association is responsible, and suc! i

Section 3. Reserves. The As
periodic maintenance, repair and r
partions of the Properties which the Assoc
established out of regular assessments for

Section 4. Initial and Maximum Annuals

(a) Declarant shall initially con
and landscaping at its sole cost and expense.

(b) Beginning January 1, 2004, the maximum annual assessment shall be Two Hundred and
no/100 Dollars ($200.00) per lot.
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(c) From and after January 1, 2005, the maximum annual assessment may be increased
effective January 1 of each year by the Board of Directors without a vote of membership by up to ten
percent (10%) of the previous year's assessment.

{d) From and after January 1, 2005, the maximum annual assessment may be increased
above the increase permitted in Section 4(a)} above by a vote of two-thirds (2/3) of each class of
Members who are voting in person or by proxy, at a meeting duly calied for this purpose, written nctice
of which shall be sent to all Members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting setting forth the purpose of the meeting. The limitations hereof shail not apply to
any change in the maximum and basis of the assessments undertaken as an incident to a merger or
consolidation in which the Association is authorized to participate under its Articles of Incorporation.

(c) The Board of Directors may fix the annual assessment at an amount not in excess of the
maximum.

Section 5, Special Assessments for Capital Improvements. In addition to the annual assessments
authorized above, the Association may levy, in any assessment year, a special assessment applicable to
that year only for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Recreation and Picnic Area, and
in connection with exterior maintenance, inciuding fixtures and personal property related thereto,
provided that any such assessment shall have the assent of two-thirds (2/3) of the votes of each class of
Members who are voting in person or by proxy at a meeting duly called for this purpose, written notice of
which shall be sent to all members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting setting forth the purpose of the meeting.

for Any Action Authorized Under Sections 4 and 5. Written Notice of
any meeting called for the purpése of taking any action authorized under Section 3 or 4 shall be sent to
all members not less than thifty (30) days nor more than sixty (60) days in advance of the meeting. At
the first such meeting ca e presence of members or of proxies entitled to cast sixty percent (60%)
of all the votes of eac p shall constitute a quorum. If the required quorum is not
present, another my  subject to the same notice requirement, and the required
quorum at the subseq hall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequen ng shall be held more than sixty (60) days following the preceding
meeting. .

Section 7. Uniform f - Both annual and special assessments shall, except as herein
otherwise specifically provuded be fixed at a uniform rate for all Lots and shall be collected on a monthly
basis, provided, however, that the asses: t for Lots owned by Declarant which are not occupied as a
residence, may be a lesser amount as fixed by the Board of Directors of the Assocnatlon, but shall not be
less than twenty-five percent (25% q ;

Section 8. Date of Cormmencef J 5
provided for herein shall commence™as to all Lots on Ja 1, 2004. Such annual assessments shall be
paid ratably ora monthly basis. The Board of Directo hall fix the amount of the annual assessment
against each Lot at least thirty (30) days ln duance of éach annual assessment period. Written notice of
the annual assessment shall be sent to e hereto. The due dates shall be established
by the Board of Directors. The Association upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Associ i th the assessments on a specified Lot have
been paid. Any certificate so given shall be coi g idence of payment of the assessments stated
therein.
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Section 9. Effect of Nonpayment of Assessments; Remedies of the Association. Any assessment not
paid within thirty (30) days after the due date shall bear interest from the due date at the rate of six
percent (6%) per annum. The Association may bring an action at law against the Lot Owner personally
obligated to pay the same or foreclose the lien against the property in the same manner in which Deeds
of Trust may be foreclosed under Power of Sale pursuant to Chapter 45 of the N.C. General Statutes, or
its successors, and in either event interest, costs and reasonable attorney's fees of any such action shall
be added to the assessment. No Lot Owner may waive or otherwise escape liability for the assessments
provided for herein by nonuse of the Recreation and Picnic Area or abandonment of his or her Lot,
Should any deficiency remain after the foreclosure, the Association may also bring an action against the
Lot Owner for said deficiency.

Section 10, Subordination of the Lien to Mortgages. The lien of the assessments provided for herein
shall be subordinate to the lien of any first mortgage and ad valorem taxes. Sale or transfer of any Lot
pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer. No sale or transfer shall
relieve such Lot from liability for any assessments thereafter becoming due or from the lien thereof.

Section 11. Exempt Property. All Properties dedicated to, and accepted by, a local public authority
and all Properties owned by a charitable or nonprofit organization exempt from taxation by the laws of
the State of North Carolina shall be exempt from the assessments created herein. However, no land or
improvements devoted to dwelling use shall be exempt from said assessments,

E. INSURANCE

Sectfon 1. Insurance coverag ' the Property shall be governed by the following provisions:

(a) Ownership of Policies. All insurance policies upon the Recreation and Picnic Area shall be
purchased by the Association for the benefit of all the Association and the Lot Owners.

rovements and all personal property included in the

s shall be insured in an amount equal to one hundred percent

alue as determined annually by the Association with the assistance of the
serage. Such coverage shall provide protection against:

(b) Coverag
Recreation and Picnic Aréa an
(100%) insurable replaceme
insurance company providin

(i) Loss ‘of
endorsement, and

(ii) Such other risks.a
buildings on the land, if an

(c) Liabitity. Public liability insurar
no less than One Million and 00/100 ($1,0

J0) per octurrence and shall include an endorsement to
"a single Owner. There shall also be obtained such other
me to time to be desirable and necessary.

(d) Premiums. Premiums for insurance politi E,f:utjr'chased by the Association shall be paid by the

Association and charged to the Lot Owners as an assessment according to the provisions of Section D
entitled “Covenant for Maintenance Assessments” set forth above.
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(e) Proceeds. All insurance policies purchased by the Association shall be for the benefit of the
Association and the Lot Owners and their mortgagees as their interest may appear, and shall provide that
all proceeds thereof shall be payable to the Association as insurance trustees under this Declaration. The
sole duty of the Association as insurance trustees shall be to receive such proceeds as are paid and to
hold the same in trust for the purposes stated herein or stated in the By-Laws and for the benefit of the
Lot Owners and their mortgagees in the following shares:

(i) Proceeds on account of damage to Recreation and Picnic Area and facilities held for the
Association.

(ii) In the event a mortgagee endorsement has been issued for any Lot, the share of the Lot
Owner shall be held in trust for the mortgagee and the Lot Owner as their interests may appear.

Section 2. Distribution of Insurance Proceeds. Proceeds of insurance policies received by the
Association as insurance trustee shall be distributed to or for the benefit of the beneficial Lot Owners in
the following manner:

(a) Expense of the Trust. All expenses of the insurance trustees shall be first paid or provisions
made therefor.

(b) Reconstruction or Repair. The remaining proceeds shall be paid to defray the cost of repairs.
Any proceeds remaining after defraying such cost shall be distributed to the beneficial Lot Owner as
above provided.

Section 3. Figelity Insurance or Bond. At the option of the Board of Directors of the Association all
persons responsible for or authol  to expend funds, or otherwise deal in the assets of the Association
or those held in trust, shall firstibe bonded by a fidelity insurer to indemnify the Association for any loss
or default in the performan: their duties in an amount equal to six (6) months' assessments plus
reserves accumulated

b be establlshed by the Declarant or by its predecessors in
title, prior to the subjecting o the Properties to this Declaration; and the Association shall have the power
and authority to grant and establish upc under, and across the Recreation and Picnic Area

i isite for the convenience, use and enjoyment of the
‘the Declarant and its agents and employees an

ross the Recreation and Picnic Area, now or

ction of improvements within the

the:Recreation and Picnic Area and facilities for
5 compames and pubhc service agencies as

Section 2. An easement is hereby est
the benefit of apphcable governmental ager

drainage facilities, electrical, telephone, gas
postal delivery, emergency and rescue activi
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Section 1. Enforcement, The Association, or any Lot Owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration. Failure by the Association or by any Lot Owner
to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right
to do so thereafter.

Section 2. Management and Contract Rights of Association. Declarant may enter into a contract with
a Management company manager for the purposes of providing all elements of the operation, care,
supervision, maintenance, and management of the property, However, no such contract shall be binding
upon the Association except through express adoption, or ratification of the terms and conditions of such
contract. Any contract or lease entered into by Declarant or by the Association while Declarant is in
control thereof shall contain a provision allowing the Association to terminate such contract without
justification or penalty after transfer or management by Declarant to the Association.

Section 3. Rights of Notehoiders. Any institutional holder of a first mortgage on a Lot will, upon
request, be entitled to (a) inspect the books and records of the Association during normal business hours,
(b) receive an annual audited financial statement of the Association within ninety (90) days following the
end of its fiscal year, (c) receive written notice of all meetings of the Association and right to designate a
representative to attend all such meetings, (d) receive written notice of any condemnation or casualty
loss that affects either a material portion of the project or the unit securing its mortgage, (e) receive
written notice of any sixty-day (60) delinguency in the payment of assessments or charges owed by the
Lot Owners of any unit on which it holds the mortgage, (f) receive written notice of a lapse, cancellation,
or material modification of any insu ince policy or fidelity bond maintained by the Lot Owners'
Association, (g) receive writteninotice of any proposed action that requires the content of a specified
percentage of mortgage holders, and (h) be furnished with a copy of the master insurance policy.

Section 4. Severabil ny one of these covenants or restrictions by judgment or
court order shall i provisions which shall remain in full force and effect.

Section 5. Articles and

. A copy of the Articles of Incorporation and the initial By-Laws are
attached hereto as Exhibit i

:incorporated herein by reference.

IN WITNESS WHER! d Lot Owners have Q ed this instrument to be executed,
by authority of members and mdzwdually, this 33  dayof L fly , 2004.

SHUFORD DEVELOPMENT, INC.

Vice President
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| D SEMMU M‘VY(SEAL)

Diane Lawson Gaither

o HULA

Eugene

M,,, o bl

Kathy H. Wood(

MW (SEAL)

Michael R, Sigmon

Dale W. Rockensuess

3

(SEAL)
Christine M. Rockenseuss

State of North Carolina
County of Catawba

I, a Notary Public of the County andState aforesaid, do,héi ‘certify that John P. Sigmon, personally
came before me this day and acknowledged that h ice President . of Shuford
Development, Inc., a North Carolina corporati nowledged, on behalf of Shuford Development,
Inc., the due execution of the foregoing in: my hand and official stamp or seal, this __

io F Conyer

i Notary Public

My commission expires: </ /‘270 /6 -
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State of North Carolina
County of Catawba

1, a Notary Public of the County and State aforesaid, certify that James M. Gaither, Jr. personally
appeared before m'g,mjg,day and acknowledged the execution of the foregoing instrument. Witness my

hand and °mg‘&:é€@!@s"ilr this /¢ day of __/ £ 2004,
s\‘\ .....,uo.. "‘,
ST ARYN % (A Halo
i {0 -3 Notary Public
:as pyBV 2 My commission expires:__f> -/ 7 -t &

7,
”,
”,,

-

“, ):? ..'%u»' *

"’4, W A%
State of North Cargmﬂee\m‘
County of Catawba

7
4

1, a Notary Public of the County and State aforesaid, certify that Diane Lawson Gaither, personally
appeared before me this day and acknowledged the execution ¢f the foregoing instrument. Witness my

hand and official stamp or seal, this ___ /& day of g ws 77, 2004.
‘\“““lllllu“‘..
S@SSLER ™, @‘ Kol
A P N Notary Public
(SEALPS

I O > My commission expires:__ & - (7- ¢ &

annnn
»

s O

State of North Totma cees®
County of Catavw‘f"v *)
I, a Notary Public of t
before me this day ar
official stamp or seal,

aforesaid, certify that Eugene H. Wood, personally appeared

(SEAL)

State of North Carolina
County of Catawba

I, a Notary Public of the County and"‘_‘.‘j‘g!;ate aforesaid, cert that Kathy H. Wood, personally appeared
before me this day and acknowledged the éxecutio oregoing instrument. Witness my hand and

[/
My commission expires: ‘/é.)/b 2
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1, a Notary Public of the County and State aforesaid, certify that Michael R. Sigmon, personally appeared
before me this day and acknowledged the execution of the foregoing instrument. Witness my hand and
official stamp or seal, this ___fA%%  dayof ujumf , 2004.

V4 Notary Public

My commission expires:_</ /Zo [277

I, a Notary Public of the County and State aforesaid, certify that Kathleen K. Sigmon, personally appeared
before me this day and acknowl g}ed the execution of the foregoing instrument. Witness my hand and
official stamp or seal, this Yo

_IAY  dayof

FCtrere,

Notary Public

My commission expires;_ & Z. 0/27

d/State aforesaid, certify that Dale W, Rockenseuss, personally
(] wléasd the execution of the foregoing instrument. Witness my
%2 day of % ‘S]‘:EF , 2004.

8]
Notary Public
My Cemmisoics Eoivas Cainor 8, 2303
My commission expires:___ /2~ 1 24

hand and official stamp or seal, this

unmlmu,,f

, .
)
Notary Public %

ooty

My commission expires: /0 <8 - &

i
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The foregoing Certificate(s) of

is/are certified to be correct. This instrument and this certificate are duly registered at the date and time
and in the Book and Page shown on the first page hereof.

REGISTER OF DEEDS FOR COUNTY

By Deputy/Assistant-Register of Deeds.
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NORTH CAROLINA
Department of The Secretary of State

To all whom these presents shall come, Greetings:

I, ELAINE F. MARSHALL, Secretary of State of the State of North Carolina, do
hereby certify the following and hereto attached to be a true copy of
ARTICLES OF INCORPORATION
OF

CATAWBA SHORES RECREATION ASSOCIATION, INC.

the original of which was filed in this office on the 19th day of July, 2004.

N WITNESS WHEREOF, I have hereunto
ty hand and affixed my official seal at the
Raleigh, this 19th day of July, 2004

Sl L Hpiahnlt

Secretary of State

Document id:  C20041970037
4
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ARTICLES OF INCORPORATION OF

CATAWBA SHORES RECREATION ASSOCIATION, INC.

In compliance with the requirements of Chapter 55A of the General Statutes of North Carolina the
undersigned, alf of whorm are residents of the State of North Carolina and all of whom are of full age,
have this day voluntarily associated themselves together for the purpose of forming a corporation not for
profit and do hereby certify:

ARTICLE I

‘The name of the corporation is CATAWBA SHORES RECREATION ASSOCIATION, INC. hereinafter calied
the "Association.™

ARTICLE IT

The principal and registered office of the Association is located at Mailing Address:

1985 Tate Boulevard, SE, Hickory, NC 28602
P. O. Box 2228, Hickory, NC 28603 (Mailing Address)

ARTICLE HII

John P. Sigmon, whose a
Address: P. O. Box 2228‘ |
Association.

is 1985 Tate Boulevard, SE, Hickory, North Carolina 28602 (Maiiing
kory, NC 28603), is hereby appointed the initial registered agent of this

ARTICLE IV

This Association does na ry gain o profit to the members thereof, and the specific
purposes for which it is f ré to provide for maintenance and preservation of Lot 7b, Plat Book 57,

Page 117, Catawba County Registry, and to promote the health, safety, and welfare of the residents of
this Assoclation for these purposes to: .

herein as if set forth at length;

(b} Fix, levy, collect and enforce
pursuant to the terms of the Declaration; to pay a
business of the Association, including all i

imposed against the property of the

gxpenses incident to the conduct of the
Xes or governmental charges levied or
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(c) Acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate, maintain,
convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real property in
connection with affairs of the Association, provided any conveyance, saie, dedication or
disposition of real property is not inconsistent with the laws and ordinances of the County of
Catawba;

{d) Borrow money, and mortgage, pledge, deed in trust, or hypothecate any or all of its reat or
personal property as security for money borrowed or debts incurred, provided that the rights of
any mortgagee in said properties shall be subordinate to the rights of the Owners’ hereunder;

(e) Participate in mergers and consolidations with other nonptofit corporations organized for the
$ame purposes or annex additional residential property and Common Area, provided that any
such merger, consolidation or annexation shall have the assent of two-thirds (2/3) of the
members.

(f) Have and to exercise any and all powers, rights, and privileges which a corporation organized
under the Non-Profit Corporation law of the State of North Carolina by law may now or hereafter
have or exercise.

This corporation is organized and shall be operated exclusively as an Owners’ association and not for
profit. No part of the earnings of this corporation or the funds contributed by any person or corporation
shall inure to the benefit of any director, officer, or member of the corporation, or any private individual
(other than by acquiring, constructing, or providing management, maintenance, and care of Association
property, and other than by a rebate of excess membership dues, fees, or assessments), except that
reasonable compensation may be paid for services rendered to or for the corporation affecting one or
more of Its purposes. In the event of the liquidation or dissolution of the corporation, either voluntary or
involuntary, no director or officer,gf the corporation or any private individual shall be entitled to any
ing property or Its proceeds, and the balance of all money and other
r don from any source, after the payment of all debts and obligations of
the corporation, shall be ysed or distributed exclusively to an entity or entitles whose purposes are
substantially similar to those set forth in this Article IV and within the intent of Section 528 of the Internal
merennderasthesamenowexistorasmeymybe
10 an appropriate public agency to be or used for purposes
similar to those stated'in this Articlé IV or to an organization which would then qualify under the
provisions of Section 501(c)(3) Intemal Revenue Code and its regulations as they now exist or as

} " corporation shall not possess or exercise any power or
authority either expressly: plication, or by operation of law that will prevent it at any time from
qualifying as a "Residential Real Estate Management Association” as defined in Section 528 of the
Internai Revenue Code of 1986 as ameniiet the regulations thereunder, nor shail it engage directly
or indirectly in any activity which lpss of such qualification or deny it such election under

In order to property prosecute the objects aj
powers vested in corporations by the laws of the State of,
other laws relating to corporations which may appear/i
with all amendments therets, past and futire,
powers shall not be deemed as exclusive of of
This corporation shall have full power and duthority to acq real or personal property, tangible or
intangible, by gift, contribution, bequest, devise, purchase, lease, exchange, or by any other manner, and
to hold legal or equitable title to real and personal. property: to borrow money, issue bonds, indentures or
other evidences of indebtedness, secured or unsecire sell, buy, lease, encumber, mortgage, pledge,
donate and otherwise deal with, acquire and dispose of real and personal property, either one or both,
and generally to perform ail acts which may be deemed necessary, expedient or proper by the

2

rth Carolina, Chapter S5A, Section 15, and
‘General Statutes of North Carolina, together
shall include, but the inclusion of such

in the corporation, the following powers:
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corporation for the successful carrying out of the objects and purposes for which the corporation is
formed.

ARTICLE V
MEMBERSHIP

Every person or entity which is a record owner of a fee or undivided fee interest in any ot which is
subject by covenants of record to assessment by the Association, including contract sellers, shall be a
member of the Association. The foregoing is not intended to include persons or entities who hold an
interest merely as security for the performance of an obligation. Membership shall be appurtenant to and
may not be separated from ownership of any lot which is subject to assessment by the Association.

ARTICLE VI
VOTING RIGHTS

The Association shall have one class of voting membership:

CLASS A. Ciass A members shall be all owners and shall be entitied to one vote for each lot owned. When
more than one perscn holds an interest in any lot, all such persons shall be members. The vote for such
lot shall be exercised as they, among themselves, determine but in no event shall more than one vote be
cast with respect to any lot. Fractional voting with respect to any lot is hereby prohibited.

ARTICLE VII
BOARD OF DIRECTORS

The affairs of this Associatla shall be managed by a Board of three (3) directors, who need not be
members of the n, The: 'directorsmaychangetonomoremanFve(S)aftertheFrst
4 Association. The names and addresses of the persons who are
to act in the capacity of directors gintil the election of their successors are:

" 1985 Tate Bivd,, SE, Hickory, NC 28602
Mailing: P. O. Box 2228, Hickory, NC 28603
3701 Pinecrest Drive, NE, Hickory, NC 28601
Mailing: P. O. Box 279, Conover, NC 28613
1985 Tate Bivd., SE, Hickory, NC 28602
Maliing: P. O. Box 2228, Hickory, NC 28603

John P, Sigmon
James M. Gaither, Jr.

C. Hunt Shuford, Jr.

The Assodiation may be dissolved with the
(2/3) of the members. Upon dissclution o ; other than incident to a merger or
consolidation, the assets of the Association shi dedicated to an appropriate public agency to be used
for purpases similar to those for which this Associ was created. In the event that such dedication is
refused acceptance, such assets shail be granted, conveyed and assigned 1o any non-profit corporation,
association, trust, or other organization to be devoted to such simifar purposes.

3

ing and signed by not less than two-thirds
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ARTICLE IX
DURATION

The corporation shall exist perpetuaily.
ARTICLE X
AMENDMENTS

Amendment to these Articles shall require the assent of seventy-five percent {75%) of the entire
membership.

ARTICLE X1
INCORPORATOR

The name and address of the incorporator is as follows:
James M. Gaither, Jr.

3701 Pinecrest Drive, NE, Hickory, NC 28601
Mailing: P. O. Box 279, Conover, NC 28613

IN WITNESS WHEREOQF, I, the undérsigned incorporator, have hereunto set my hand and seal this the
24th day of September, 2002, ’

¥ 0pOPRTOR

STATE OF NORTH CAROLINA
COUNTY OF CATAWBA

N u/l 4
day of r 2082, before me, a Notary Public,
personally appeared _J_a_mgs_m,._ga]_mﬁ[,_;[,_, ho 1 am satisfied is the person named in and who

This is to certify that on the

and 1, having first made known to her/him the contents
nd delivered the same as her/his voluntary act and

executed the foregoing Articles of In
thereof, she/he did acknowledge
deed for the uses and purposes

, /
my official seal, this _ﬁ‘{’_ day of

L Beand —

Notary Pubiic

commission expires: _§ -1 7 ¢
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BY-LAWS OF THE CATAWBA SHORES RECREATION ASSOCIATION, INC.
ARTICLE 1

The name of the corporation is CATAWBA SHORES RECREATION ASSOCIATION, INC., hereinafter
referred to as the "Association”. The principal office of the corporation shail be jocated at 11:00 a.m., but
the meetings of members and directors may be held at such places within the State of North Caroling,
County of Catawba as may be designated by the Board of Directors.

ARTICLE II
DEFINITIONS

Section 1. "Association” shall mean and refer to Catawba Shoras Recreation Association, Inc., its
successors and assigns.

Section 2. "Properties” shall mean and refer to that certain real property described in the Dedaration
of Covenants, Conditions, and Restrictions, and such additions thereto as have been or may hereafter be
brought within the jurisdiction of the Association.

Section 3. "Permanent Common Open Spaca” shall mean all real property owned by the Association
for the commoan use and enjoyment of the Owners. Common areas shall specifically include but shall not
be limited to all private streets, if any, as shown on recorded plats.

Section 4. "Lot” shail mean and.sefer to any plot of land shown upon any recorded subdivision map
of the Properties with the exce, of the Permanent Common Open Space.

Section 5. "Owner" shal
entities, of the fee simpl
excluding those having

ean and refer to the record owner, whether one or more persons or
to any Lot which is a part of the Properties, including contract sellers, but
i merely as security for the performance of an obligation.

Section 6. "Declaral
if such successors and assigns
purpose of development. .

nd refer to Shuford Development, Inc., its successors and assigns
acquire more than one undeveloped Lot from the Declarant for the

Section 7. "Declaration” shalf mean and refer to the Declaration of Covenants, Conditions, and
Restrictions and alf supplements and amendments thereto, applicable to the Properties recorded in the
Cffice of the Register of Deeds, Catawba County, North Carolina.

Section & "Member" shall meal
Declaration.

er thnse persons entitled to membership as provided in the

(a) All sums lawfully assessed by the As; its members;

{b) Expenses of the common area and
Permanent Common Open Space; .

intenance, repair, or repiacement of the

(c) Expenses declared to be common expenses by the provisions of this Declaration or the By-Laws;

(d} Hazard, liability, or such other insurance premiums as the Declaration or the By-Laws may require
the Assodation to purchase;
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() Ad valorem taxes and public assessment charges lawfully levied against common areas:

(f) Expenses agreed by the members to be common expenses of the Assodation.

ARTICLE I
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the members shall be held on or before July
1, 2005, and each subsequent regular annual meeting of the members shall be held on the same day of
the same month of each year hereafter, at the hour of TO BE DETERMINED. If the day for the annual
meeting of the members is a legal holiday, the meeting will be held at the same hour on the first day
following which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the members may be called at any time by the
President or by the Board of Directors, or upon written request of the members who are entitled to vote
one-fourth (1/4) of all of the votes of the Class A membership.

Section 3. Notice of Meetings. Unless otherwise spedified in the Declaration, Articles of Incorporation
or By-Laws, written notice of each meeting of the members shall be given by, or at the direction of, the
secretary or person authorized to call the meeting, by mailing a copy of such notice, postage prepaid, at
least fifteen (15) days before such meeting to each member entitied to vote thereat, addressed to the
member's address iast appearing on the books of the Assodation, or supplied by such member to the
Assodiation for the purpose of notice. Such notice shall spedify the place, day and hour of the meeting,
and, in the case of a spedal meeting, the purpose of the meeting.

Section 4. Quorum. Unless fwise spedified in the Declaration, Articles of Incorporation or By-
Laws, the presence at the meeting of members entitied to cast, or of proxies entitied to cast, one-tenth
(1/10) of the votes of each dass of membership shall constitute a quorum for any action except as
ctherwise provided in the Articles of Incorporation, the Dedlaration, or these By-Laws. If, however, such
quorum shafl not be nt of.repk at any meeting, the members entitled to vote thereat shail
have power to adjol eeti time to time, without notice other than announcement at the
meeting, until a quorum as afo hall be present or be represented.

Section 5. Proxies. At ings of mmbea's, ieach member may vote in person or by proxy. Ail
proxies shall be in writin il the Secretary. Every proxy shall be revocable and shalf
automatically cease upon eonveyance by the member of his Lot.

Section 2. Term of Office. At the first :
term of one (1) year. Said directors shall remgh
and qualified, and, after the first year, an a
thereafter consist of three (3) persons.

ng the members shall elect two (2) directors for a
: | their successors have been duly elected
onal directo shall be elected, so that the Board shall

Section 3. Removal, Any director may be re the Board, with or without cause, by a
majority vote of the members of the Assodiation. In the event of, death, resignation or removal of a
director, his successor shall be selected by the remaining members of the Board and shall serve for the
unexpired term of his predecessor,
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Section 4. Compensation. No director shall receive compensation for any service he may render to
the Association. However, any director may be reimbursad for his actual expenses incurred in the
performance of his duties.

Section 5. Action Taken Without a Meeting. The directors shall have the right to take any action in
the absence of a meeting which they could take at a meeting by obtaining the written approval of all the
directors. Any action so approved shall have the same effect as though taken at a meeting of the
directors.

ARTICLE V
NOMINATION AND ELECTION OF OFFICERS

Section 1. Nomination. Nomination for election to the Board of Directors shall be made by a
Nominating Committee. Nominations may also be made from the floor at the annual meating. The
Nominating Committee shall consist of a Chairman, who shall be a member of the Board of Directors, and
two (2) or more members of the Association. The Nominating Committee shall be appointed by the Board
of Directors prior to each annual meeting of the members, to serve from the close of such annual
meeting until the close of the next annual meeting and such appointment shall be announced at each
annual meeting. The Nominating Committee shall make as many nominations for election to the Board of
Directors as it shall in its discretion determine, but not less than a number of vacancies that are to be
filled. Such nominations may be made from among members or non-members.

Section 2. Election. Election to the Board of Directors shall be by secret written ballot. At such
elections the members or their proxies may cast, in respect to each vacancy, as many votes as they are
entitled to exercise under the provisians of the Declaration. The persons recaiving the fargest number of
votes shall be elected. Cumulativ ing is not permitted.

ARTICLE VI
EETINGS OF DIRECTORS

lectings of the Board of Directors shall be held every six (6)

, ch plage and hour as may be fixed fram time to time by resolution of the

Board. Should said meeting fall:ipon a legal holiday, then that meeting shall be held at the same time on
] holi - ;

Section 2. Special Meetings.”Special meetings of the Board of Directors shall be held when called by
the President of the Association, or by any two (2) directors, after not less than three (3) days' notice to
each director.

of directors shall constitute a quorum for the
transaction of business. Every act or decision dgne or made by.a majority of the directors present at a
m is present shall be regdrred as the act of the Board.

(a) adopt, amend and publish rules and regulations goveming the use of the Permanent Common
Open Space and facilities, and the personal conduct of the members and their guests thereon, and to
establish penalties for the infraction thereof;
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(b) suspend the voting rights and right to use the recreational facilities of a member during any
period in which such member shall be in defauit in the payment of any assessment levied by the
Association. Such rights may also be suspended after notice and hearing, for a period not to exceed sixty
(60) days for infraction of published rules and regulations;

(c) exercise for the Association all powers, duties and authority vested in or delegated to this
Association and not reserved to the membership by other provisions of these By-Laws, the Articles of
Incorporation, or the Declaration;

(d) declare the office of a member of the Board of Directors to be vacant in the event such member
shall be absent from three (3) consecutive regular meetings of the Board of Directors; and

(e) employ a manager, an independent contractor, or such other employees as they deem necessary,
and to prescribe their duties.

Section 2. Duties. 1t shall be the duty of the Board of Directors to:

(a) cause to be kept a compiete record of all its acts and corporate affairs and to present a statement
thereof to the members at the annual meeting of the members, or at any special meeting when such
statement is requested in writing by one-fourth (1/4) of the Class A members who are entitled to vote;

(b) supervise all officers, agents and employees of this Association, and to see that their duties are
properiy performed;

(c) as more fully provided in the Declaration, to:

essment to every Owner subject thereto at least thirty (30)
days in advance of: j an t period; and

(3) foreclose the lien against any property for which assessments are not paid within thirty (30)
days after due date or to bring an a gainst the owner personally obligated to pay the same.

(4) issue, or to cal appropriate officer to issue, upon demand by any person, a certificate
setting forth whether or not any assessment has been paid. A reasonable charge may be made by the
Board for the issuance of these certificatsé E&;ertlﬁcate states an assessment has been paid, such
certificate shal! be conclusive evid

(5) procure and maintain adeq
Association;

(6) cause ail officers or emplwées ]
appropriate; g

(7) cause the Permanent Commoen

pace to be maintained;

{(8) pay ad valorem taxes and public s levied against the common areas.
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ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers. The officers of this Association shail be a President and a Vice-
President, who shall at all times be members of the Board of Diractors, a Secretary, and a Treasurer, and
such cther officers as the Board may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shait take place at the first meeting of the
Board of Directors following each annual meeting of the members,

Section 3. Term, The officers of this Association shall be elected annually by the Board and each shall
hold office for one (1) year unless he shall sooner resign, or shall be removed, or otherwise disqualified
to serve.

Section 4. Spedial Appointrments. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hoid office for such period, have such authority, and -
perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer of the Association may be removed from office with
or without cause by the Board. Any officer may resign at any time giving written notice to the Board, the
President or the Secretary. Such resignation shail take effect on the date of receipt of such notice or at
any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shalt not be necessary to make it effective.

Section 6. Vacancies. A vacancy i, any office may be filled by appointment by the Board. The officer
appointed to such vacancy shall serve for the remainder of the term of the office he replaces.

Section 7. Multiple Office TThe offices of Secretary and Treasurer may be held by the same person.
No person shall simultaneausty hold n one.(1) of any of the other offices except in the case of
i of this Article.

officers are as follows:

resident

The President shall presi ‘all meetings of the Board of Directors; shall see that orders and
resolutions of the Board are carried out; shall sugn all leases, mortgages, deeds and other written
instruments and shail co-sign all checks.afid

The Vice-President shall act in the the President in the event of his absence,
inability or refusal to act, and shall exercise nd discharge such other duties as may be required of him
by the Board.

The Secretary shall record the votes and kee s of all meetings and proceedings of the Board
and of the members; keep the corporate seal of the iation and affix it on all papers requiring said
seal; serve notice of meetings of the Board and of the members; keep appropriate current records
showing the members of the Association together with their addresses, and shall perform such other
duties as required by the Board.
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Treasurer

The Treasurer shall receive and deposit in appropriate bank accounts ali monies of the Association
and shall disburse the funds as directed by resolution of the Board of Directors; shall sign ail checks and
promissory notes of the Association; keep proper books of account; cause an annual audit of the
Association books to be made by an independent pubiic accountant at the completion of each fiscal year;
and shall prepare an annual budget and a statement of income and expenditures to be presented to the
membership at its regular annual meeting, and deliver a copy of each to the members. The Treasurer
shall issue certificates indicating the payment or nonpayment of assessments on specified lots.

ARTICLE IX
COMMITTEES

The Assodiation shail appoint a Nominating Committee as provided in these By-Laws. In addition, the
Board of Directors shall appoint other committees as deemed appropriate in carrying out its purpose.

ARTICLE X
ASSESSMENTS

As more fully provided in the Declaration, each member is obligated to pay to the Association annual
and special assessments which are secured by a continuing lien upon the property on which the
assessment is made. Any assessments which are not paid when due shall be delinquent. If the
assessment is not paid within thirty (30) days after the due date, the assessment shall bear interest from
the date of delinquency at the rate as set by the Board of Directors not to exceed the rate as sat forth in
North Carolina General Statute Chapter 47F3-15(b), and the Association may bring an action at law
against the Owner personally obligated to pay the same or foraclose the lien against the property in the
same manner that Deeds of Trust may be foreclosed under Power of Sale under Chapter 45 of the North
Carolina General Statutes, or its successors; and interest, costs, and reasonable attorney's fess of any
such action shail be add ”"ﬁ\e a2 such assessment. No Owner may waive or otherwise escape
liability for the assess j in by nonuse of the Permanent Common Open Space or
abandonment of hig shall further be subject to Chapter 47-3 of the North Carolina
General Statutes.

of Incorporation and these By-Laws, the

Section 2. In the case of any conflict between the Article
b the Declaration and these By-Laws, the

Articles shall controi; and in the case of any
Declaration shall control.
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ARTICLE XI1I
MISCELLANEOUS

The fiscal year of the Association shafl begin on the first day of January and end on the 31st day of
December of every year, except that the first fiscal year shall begin on the date of incorporation.

CERTIFICATION
1, the undersigned, do hereby certify:

That I am the duly elected and acting secretary of the CATAWBA SHORES RECREATION
ASSOCIATION, INC., a non-profit North Carolina Corporation, and,

That the foregoing By-Laws constitute the original By-Laws of said Association, as duly adopted at a
mesting of the Board of Directors thereof, held onthe ___/3 _ day of _Juty , 2004,

IN WITNESS WHEREQF, I have hereunto subscribed my name and affixed the seal of said Association

this /3 day of :Zﬁ , 2004.
es M. Gaither, Jr ;ﬁary
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR CATAWBA SHORES PHASE 1

STATEMENT OF RE-RECORDING

This Declaration of Covenants, Conditions, and Restrictions for Catawba Shores Phase 1 is re-
recorded pursuant to G. <36.1. The purpose is to add Exhibit A and Exhibit B.

atement is:the attorney who drafted the instrument.
/[ L) m QM %
( /James M. Gaither, Jr.

(_ 'Ré: rec D‘(GL \

North Carolina, Catawba County

The person signing thi '

Prepared by / Return To: is document is presented for registration and
orded
il 11, 2005 10:12:57 am

ook 02654 Page 0970

James M. Gaither, Jr.
P. 0. Box 279
Conover, NC 28613

Donna Hicks Spencer

Register of Deeds Catawba County, North Carolina

Deputy/Assistant Register of Deeds




